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Considering the discordance legal rules about carriage of goods by sea in each 
country, the United Nations Commission on International Trade Law (UNCITRAL) 
intended to eliminate the gap in various countries' relevant law system and promote 
the international trade law to be coordinated and unified gradually, Rotterdam Rules 
was born under this general objective. The maritime performing party under 
Rotterdam Rules is innovated for traditional carrier system.  
The article contains four chapters except preface and conclusion:  
First one investigates the theoretical foundation and historical development of 
maritime performing party, through the introduction about the performing assistant in 
civil law and seaborne system, to discuss the research value about maritime 
performing party. 
While the second chapter starts with analysis the concept of maritime performing 
party to distinguish it from the performing party, it classifies different types of 
maritime performing parties by different relationship to identify the difference and 
relevance between those. 
The third chapter discusses the content of the maritime performing party, divided 
the rights and obligations under the maritime performing party into contractual rights 
and obligations, as well as legal rights and obligations, to clarify the rights and 
obligations that maritime performing party should be responsible for the carrier and 
shipper under the convention. It introduces the constitutive requirements of liability of 
maritime performing party through the nature and the period of  responsibility, and 
the relationship between the responsibility of carrier, thus summarize the 

















The fourth chapter analyses the prospects about maritime performing party 
system on the basis of the worldwide valuation about Rotterdam Rules, while 
combined with our national conditions to give countermeasures which we should be 
taken. It also discusses the significance and treasures to use the maritime performing 
party system to settle the reality questions by the voice of the Maritime Law's 
modification, puts forward the proposal to the revision of the Maritime Law. 
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2008 年 7 月 3 日联合国贸易法委员会（UNCITRAL)在多轮磋商讨论下通过
了《联合国全程或部分海上货物运输合同公约》(United Nations Convention on 
Contracts for the International Carriage of Goods Wholly or Partly by Sea)，因联合国
大会授权在 2009 年 9 月 23 日于鹿特丹举行的仪式上开放签署，因此也称《鹿特

















                                                        
① 目前《鹿特丹规则》有美国、法国、西班牙、瑞士、丹麦、挪威、荷兰、希腊、波兰、刚果、加蓬、加
纳、几内亚、尼日利亚、塞内加尔、多哥、马达加斯加、哈麦隆、亚美尼亚、尼泊尔、马里、刚果民主共










































































































































































罗马法中的例外规定，如第 1782 条的运送人责任、第 1797 条的工程承包人责任、






















                                                        
① 《法国民法典》第 1782 条规定：水陆运送人，关于保全受托运送物的责任，与寄托及讼争物的寄托章规
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